
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT CASES. 393 

there. Westaway v. Chicago, etc. Ry. Co., 56 Minn. 28, 57 N. W. 222; Burns 
v. North Chicago Rolling Mill Co., 65 Wis. 312, 27 N. W. 43. The court recog- 
nizes this rule, but distinguishes the principal case on the ground that the train 
itself does the injury, while in this case not the blasting but the horse causes it. 
This distinction, even if true, goes only to the issue of legal cause, one of fact, 
whereas the difncult point is whether or not the defendant violated a duty. 
No satisfactory distinction is perceived, and if the railroad cases are right, the 
propriety of the decision in the principal case may well be doubted. There is, 
however, a tendency to limit the rule strictly to cases of the crossing-signal 
type. O'Leary v. Erie R. Co., 51 N. Y. App. Div. 25, 64 N. Y. Supp. 511. 

Sales — Risk of Loss — Conditional Sales. — The plaintiff sold the 
defendant a piano, title to remain in the seller till the price was paid. On 
the buyer's default after a portion of the price had been paid, the seller re- 
plevied the piano. Before termination of the suit the piano was destroyed 
without fault of the plaintiff. Held, that the defendant is not entitled to a re- 
turn of the payment made. Hollenberg Music Co. v. Barron, 140 S. W. 582 (Ark.). 

By the weight of authority a retaking of the property on default of the buyer 
precludes any right to the unpaid purchase price. Rodgers v. Bachman, 109 
Cal. 552, 42 Pac. 448; Perkins v. Grobben, 116 Mich. 172, 74 N. W. 469. But 
it allows the seller to retain payments already made, since that was the bargain 
entered into. Angier v. Taunton Paper Mfg. Co., 1 Gray (Mass.) 621. It seems 
obvious that in this state of the law a destruction of the property could not 
affect the rights of the parties. A conditional sale, however, should be treated 
as a mortgage by the buyer to the seller. Consequently the seller should be 
allowed to retake the property and sue for the purchase price. See Williston, 
Sales, § 579. This has been allowed even when the seller has resold at a loss. 
Dederick v. Wolfe, 68 Miss. 500, 9 So. 350. It would follow that the buyer 
should also bear the total loss of the property. The seller, then, having a right 
to the purchase price, might keep payments already made. This view, adopted 
by the principal case, more accurately defines the rights of the parties, though 
in the immediate case the result is the same on either view. Under it the 
seller is forced to take simply as security, and a situation where he might have 
both the property and most of the purchase price is avoided. 

Taxation — Where Property May Be Taxed — Succession Tax on 
Shares of Joint Stock Company Held by Non-Resident. — The dece- 
dent, a resident of New Jersey, owned shares in a joint stock company having 
its principal office in New York. An appeal was taken from an assessment 
of the stock at full valuation under the Transfer Tax Law of New York on the 
ground that it should be limited to that proportion of the value of the stock 
which the assets located in New York bore to the total assets. Held, that the 
appeal should be allowed. Estate of Willmer, 46 N. Y. L. J. 853 (N. Y., Surr. 
Ct., Nov. 22, 191 1). 

The transfer of corporation stock held by a non-resident may be taxed by 
the state of incorporation, for the law of that state is called upon to effect 
it. Matter of Bronson, 1 50 N. Y. 1 , 44 N. E. 707. So the full value of the stock 
may be taxed, regardless of how much of the corporation's property is outside 
the state. Matter of Palmer, 183 N. Y. 238, 76 N. E. 16. It would seem that 
shares in a joint stock company organized under the laws of the state should 
be similarly assessed. Though a joint stock company is not a creature of the 
state as a corporation is, to transfer a share the law of the state is similarly 
called upon. Matter of Jones, 172 N. Y. 575, 65 N. E. 570. The shares are 
not simply a proportional interest in partnership property. Though the stock 
company owns only realty, the shares are personalty. Pittsburg Wagon Works' 
Estate, 204 Pa. St. 432, 54 Atl. 316. But the decision is fair. In the analogous 



